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DICKINSON LAW

REVIEW

A state has, of course, the power to determine by its legislature the methods in
which it will initiate and conduct its prosecutions, save as restrained by constitutional restriction. There is no provision in the Federal Constitution requiring a
state to initiate its criminal prosecutions by indictment by a grand jury. The due
process of law clause does not require it.
The maintenance of the accusatory function of the grand jury was supposed
to be secured to the accused by Section 10 of Article I of the present Pennsylvania
Constitution, but one who, after reading the decision in Commonwealb v. Francies, 4 attacks the constitutionality of the present statute will demonstrate the truth
of the adage that fools rush in where angels fear to tread.
W. H. HITCHLER*

IV.

DOMESTIC RELATIONS

When a woman marries, her correct legal surname becomes that of her husband. A subsequent divorce a vincudo does not of itself have the effect of restoring her maiden name. Such divorcee could have her name changed by a petition
under the Act of April 18, 1923.1 It has been held, however, that this statute
does not abrogate the common law rule that a person may assume any name which
does not interfere with the rights of others, and hence a divorced woman may
resume her maiden name without any statutory authority. 2 However, it would
seem d'esirable for her to have some formal, authoritative record of the change
and yet not need to take court proceedings under the general statute. To accomplish this the Legislature, following the lead of over thirty states,3 provided by
the Act of May 25, 19394 that it shall be lawful for a woman who has been
divorced from the bonds of matrimony to retake her maiden name. She must
file written notice of such intention with the prothonotary of the court where the
divorce was granted and a certificate copy thereof is competent evidence for all purposes of her right to use such maiden nam'e. It will be noticed that this applies
only to an absolute divorce, for a divorce a mensa, et thoro does not terminate
the marriage, while if a purported marriage is annulled, the woman necessarily
reverts to her former name.
F. E. READER*
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